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a

STATE OF NORTH CAROLINA
SUNSET POINTE AT HIGH ROCK LAKE
COUNTY OF ROWAN DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICITONS made this
30" day of November 2005, by HIGH ROCK DEVELOPMENT COMPANY, LLC. which is
seized of the fee simple estate in that real property located in Rowan County, North Carolina
described in the following Article II, Section I;

WITNESSETH THAT

In order to (1) create a restricted, structured and high quality residential environment; (2) provide
for high quality design of homes, site arrangements, and amenities; (3) assure a satisfactory
integration of the Subdivision into the surrounding area; (4) enhance general development within
the Subdivision; (5) enhance the value, marketability, and quality of all property within the
Subdivision; (6) prevent construction of inappropriate Improvements; (7) provide for compliance
with Applicable Laws concerning zoning, construction, safety, the public welfare and
environment; (8) provide for an association of property owners within the Subdivision (which will
own and maintain Common Area including Private Roads); and (9) provide the owners of Lots
with the best possible value for their investment and to protect that investment, HIGH ROCK
DEVELOPMENT COMPANY, LLC ., does hereby, for the use and benefit of itself and its
successors and assigns, DECLARE, RESERVE AND IMPOSE upon the property described in
the following Article II, Section I, the following conditions, covenants, reservations, easements
and restrictions., and

WHEREAS THESE COVENANTS, CONDITIONS AND RESTRICTIONS replace
and supercede the document recorded in Deed Book 1052, Page 593, Rowan County Registry.

ARTICLE I
Definitions

Words or phrases defined in this Article I shall be interpreted in accordance with that defined
meaning whenever those words or phrases are used in this Declaration.
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Additional Property — Any real property subjected to this Declaration in addition to that
165 acres (approximately) described in Article II, Section I. The procedure for adding
Additional Property is described in Article II, Section 3.

Amenity Area — Any area within the Property which Declarant may hereafter designate as
Common Area for the purpose of erecting, at Declarant’s cost, facilities or amenities for the
common use of Owners, Occupants, and their invitees and guests. Such facilities may
include play areas, dry boat parking, open areas and the like.

Applicable Laws — All enforceable laws, regulations and ordinances effective in the
County of Rowan, the State of North Carolina, and the United States of America including
all zoning regulations as well as sign, street, tree and floodway ordinances; land use, High
Rock Lake watershed development, environmental resources, and hazardous materials
laws; and such other laws of all appropriate jurisdictions as may affect the Subdivision.

Architectural and Site Guidelines — Those rules, regulations and guidelines promulgated
from time to time by the Architectural Review Committee pursuant to the power set forth
in Article VIII, Section 3. All Architectural and Site Guidelines, whenever promulgated
shall have the same force and effect as if they were originally set forth in this Declaration
as Restrictions.

Association — Sunset Pointe at High Rock Lake Home Owners Association, Inc., a North
Carolina not-for-profit corporation which has been formed by Declarant, and managed by
Sunset Pointe Management, LLC

Buffer Area — That portion of any Lot within One Hundred feet (100°) of: [i] the 655
contour line of High Rock Lake as defined by Yadkin, Inc. or its successors from time to
time; or (ii) the land-ward side of any rip rap or other shore stabilization improvements
installed in accordance with Applicable Laws and the approval of Yakin, Inc. or its
successors. This is a protected zone subject to strict limitations upon development, clearing
and use as stated herein and in Applicable Laws.

Bylaws — Bylaws shall mean the Bylaws for the Association adopted by the initial Board of
Directors of the Association.

Committee — The Architectural Review Committee established pursuant to Article VIIL.

Common Area or Common Areas — Common Area or Common Areas shall mean any
Amenity Area, Entrance Monument, General Monuments as described in Article XIV,
Section 5, Private Roads and any other property designated on the Map as “Common
Area”, “Common Open Space”, “COS”, “Septic Easement for Lot ##”, or like designation,
and any other property designated as Common Area in this Declaration, and amendment or
supplement hereto or deed from the Declarant (the preceding listing and description of
possible components of the Common Area is illustrative only). Both before and after
those dates when Declarant conveys Common Area to the Association, all Common Areas
shall be maintained by Sunset Pointe Management (subject to the rights of the Declarant
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provided for in this Declaration) for the common use, benefit and enjoyment of the
Owners, or of only certain Owners to the exclusion of other Owners, as designated in this
Declaration. The Declarant reserves the right, but not the obligation, to provide additional
Common Areas within the Subdivision. Lots owned by Declarant may be converted to
additional Common Areas within the Subdivision. Lots owned by Declarant may be
converted to Common Areas at Declarant’s election by Filing of an amended Map
indicating such conversion or the conveyance of the Lot to the Association by deed reciting
that the Lot is thereby made Common Area. The term “Common Area” as used in this
Declaration includes all real estate that would be defined as “common elements” in the
Planned Community Act at the time this Declaration is filed.

Declarant — HIGH ROCK DEVELOPMENT COMPANY, LLC. or an assignee of the
powers granted herein to Sunset Pointe Management, LLC.

Declaration — This Declaration of Covenants, Conditions and Restrictions (and any future
amendments or supplements) as executed by the Declarant and Filed.

Entrance Monument — Entrance Monument shall mean and refer to any monument and
entrance sign located thereon, together with lighting, irrigation system, landscaping and
other improvements, which may be constructed as an entryway for the Subdivision.

File — Recording in the Office of the Register of Deeds for Rowan County, North Carolina.

Half Story — means a story, which contains fifty percent (50%) or less heated Living Area
than the story in the house containing the most Heated Living Area.

Heated Living Area — as applied to a residential dwelling, excludes:

Basement areas (defined as any level in which at least one perimeter wall is below,
or partially below, grade), unless such basement areas have two or more perimeter
walls above surrounding grade, and such basement areas are fully heated and air-
conditioned and have interiors finished to a quality equal to the above grade levels
of the dwelling;

Vaulted ceilings areas;

Attics;

Unheated porches;

Attached garages;

Porte-cocheres;

Unheated storage areas;

Decks; and

Patios.

Improvements — All buildings, underground installations, roads, driveways, parking areas,

fences, screens, retaining walls, stairs, decks, windbreaks, plantings (excluding ground
covers, grass, flower beds, and shrubbery with expected height at maturity of less than
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three feet), poles, signs, piers, docks, cuts and fills, and all other structures or landscaping
improvements of every variety and nature.

Interior Lots — Interior Lots shall mean those lots in the Subdivision, if any, which are not
Waterfront Lots.

Lot — Lot or Lots shall mean the separately numbered, single-family lots depicted on the
Map, including all Waterfront Lots and Interior Lots, but not including any Common
Areas.

Map — Map shall mean (i) the plats of Sunset Pointe at High Rock Lake Filed in Book of
Maps, Book number 9995 at Page 5598, Sheets 1-6, in the Office of the Rowan County
Register of Deeds, North Carolina; (ii) any Filed plats of other portions of the Property
described in Article II, Section 1, for the purpose of subdividing those lands into Lots,
dedicating roadways or Common Area, or any other purpose; (iii) any Filed plats of
Additional Property subjected to this Declaration, and (iv) any revisions of such Filed map
or maps.

Mortgage — Any deed of trust, security interest, lien or other encumbrance resulting from a
monetary obligation of an Owner or other party in interest, which attaches to any Lot and is
perfected or Filed.

Occupant — Any party, whether or not an Owner, who is regularly present upon a Lot
pursuant to either express or implied license or right.

Offsite Septic Lot — Offsite Septic Lot shall mean any Lot, designated as such on the Map,
which shall have the right to utilize all or a portion of the Septic Easement Areas for its
Septic System.

QOutbuilding. A storage building, workshop, utility building, greenhouse or any similar
buildings WHICH ARE SPECIFICALLY APPROVED BY THE COMMITTEE for
construction upon any Lot. The Committee may exercise its discretion and may withhold
approval of any such proposed structure which is not in keeping with the standard of
construction and appearance of Sunset Pointe at High Rock Lake

Owner — Any person or entity other than Declarant who holds the fee simple title to any
Lot individually or as a co-owner. The Declarant is not deemed an “Owner”.

Parking Area — Parking Area Shall mean any parking lot, which may be constructed for the
common use, benefit and enjoyment of some or all Owners, their families, guests and
invitees.

Planned Community Act — The North Carolina Planned Community Act, North Carolina
General Statutes Chapter 47E, as amended hereafter, and any successor Statute which is

enacted to amend or replace Chapter 47E.
b 6
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Private Road(s) ~ Private Road(s) shall mean any roads or streets constructed by Declarant.
The phrase “Private Roads” shall not include any common driveways, which are employed
solely for the use of a limited number of lots pursuant to a driveway easement and
maintenance agreement whether such agreement is set forth in this Declaration or in a
separate instrument.

Property — All that real estate described in Article II, Section I, plus such other real estate
which may be additionally made subject to this Declaration as provided in Article II,
Section 3.

Rear Setback — The Setback Distance from a rear (opposite the street side) boundary line of
a Lot, which shall be at least 100’ on all Lots with the additional limitation that the Rear
Setback shall be 100ft from the 655 contour line of High Rock Lake.

Setback Distance — The distance between either a Lot boundary line or the edge of a
Private Road or public roadway right of way, to a line within the Lot and parallel to the
boundary line or the right of way, and within which distance no buildings, as more
specifically described in Article X, Section 5, are permitted. Setback distances shall be the
larger of the setbacks (rear, side, street or waterfront) defined in this Declaration, or as
noted on the Map for any specific Lot.

Septic Easement — The easement burdening the Septic Easement Areas for the benefit of an
Offsite Septic Lot. Said easement permits the Offsite Septic Lot to install a Septic System
and to discharge effluent from that Septic System into a drainage field within the
appurtenant Septic Easement Area.

Septic Easement Area — Septic Easement Area shall mean those areas burdened by the
Septic Easements as reserved and declared herein or which are identified on the Map as a
“Septic Easement ”, “COS Septic”, or similar identifying nomenclature.

Septic System — Septic System shall mean any and all piping, lines, pumps, equipment or
other systems used to transport sewage from the offsite Septic Lots to the Septic Easement
Areas, including any drainage field and equipment actually installed within the Septic
Easement Areas.

Side Setback — The Setback Distance from a side boundary line of a Lot, which shall be not
less than 10 feet.

Story — shall mean a finished horizontal division of Heated Living Area in a dwelling
extending from the floor of such division to the ceiling above it.

Street Setback — The Setback Distance from the edge of a street right of way (whether a
public right of way or Private Road), which shall not be less than 30°.

Subdivision — All property described in Article II, Section 1, any Additional Property
added and made subject to this Declaration as provided in Article I, Section 3, and such
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residential lots, streets, Amenities, and Improvements as shall come to be constructed
therein, also know as “Sunset Pointe at High Rock Lake”.

n Utilities — Those lines and services in the nature of electric, telephone, catv, water, sewer,
and natural gas which may be laid or distributed throughout the Subdivision.

(mm) Waterfront Lot — Waterfront Lot shall mean any Lot having at Least 100’ of shoreline on
High Rock Lake at the 655’ elevation line.

ARTICLE I
Property

Section 1. Description. The real property initially subjected to this Declaration is shown on the
Map recorded in Book of Maps 9995, at Page 5598, Sheets 1-6, in the Office of the Register of
Deeds for Rowan County, and those areas labeled as “Common Open Space”.

Section 2. Subdivision Name. The property, the homes constructed therein and the amenities and
infrastructure of the Subdivision shall henceforth, collectively, be known as “Sunset Pointe at High
Rock Lake”.

Section 3. Additions. At any time hereafter, Declarant may add additional real estate to the
Property, which additional real estate shall be subject to this Declaration upon the Filing of
amended or supplementary declarations. Upon the Filing of such amended or supplementary
declaration, the real estate added to the Property shall be subject to and entitled to the benefit of
this Declaration and all terms of the subsequent supplementary or amended declarations.

Section 4. Form of Amendment. Each amendment or supplementary declaration as referred to
immediately above shall contain the following provisions:

(a) Reference to this Declaration and the date, book and page of its Filing in Rowan
County, North Carolina;

(b) A precise legal description of the additional real estate (if any);

() Language subjecting the additional real estate (if any) to this Declaration and its
subsequent amendments or supplementary declarations; and

(d) Such other covenants, restrictions or easements as Declarant shall, in its discretion,
additionally impose upon the subject real estate.

Section 5. Adjacent Property Not Specifically Described. From time to time, Declarant, its
predecessors or successors, may hold title or other interests in real estate adjacent to the Property.
Unless such adjacent property is specifically described or included in Article II, Section 1 or the
legal description of future supplementary or amended declarations, such adjacent real estate shall
not be deemed a part of the Property or the Subdivision.

i 8
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ARTICLE III
Declaration

The Property shall hereafter be held, sold, leased, transferred, conveyed and encumbered subject to
the herein contained covenants, conditions, restrictions, reservations, and easements which: (1) are
made for the direct, mutual and reciprocal benefit of each and every portion of the Property and
shall create mutual, equitable servitudes upon each part of the Property in favor of every other part
of the Property; (2) create reciprocal rights and obligations between the respective Owners and
privity of estate between all grantees of portions of the Property, their successors and assigns; (3)
shall operate as covenants running with the land; and (4) shall inure to the benefit of Declarant and
each Owner. By acceptance of any deed conveying title to a portions of the Property, execution of
a contract of purchase or acceptance of a lease or license concerning any portion of the Property or
by taking possession of any portion of the Property; whether from Declarant or a subsequent owner
or lessee, any future owner, lessee, licensee or occupant shall accept such deed, contract, lease,
license or possession upon and subject to each and all of the covenants, conditions, restrictions,
reservations and easements set forth herein. Each person or entity who hereafter owns or acquires
any right, title or interest in or to any portion of the Property shall be conclusively deemed to have
consented and agreed to the covenants, conditions, restrictions, reservations and easements set
forth herein, and in all future supplementary or amended Declarations, whether or not any
reference thereto is contained in the instrument by which such person or entity acquires an interest
in the Property.

ARTICLE 1V
Common Area

Section 1. Ownership of Common Areas. Declarant shall, not later than the date when 85% of
all Lots have been sold to Owners, convey to the Association by Special Warranty Deed any
Common Areas, which are to be owned and maintained by the Associations. The Declarant
reserves the right to construct: (i) Parking Areas (ii) one or more Entrance Monuments to be
located within the Subdivision; (iii) Private Roads; (iv) Septic Systems; (v) one or more Amenity
Areas for the use and enjoyment of the Owners who are entitled to the use of such Common Areas
as provided in this Declaration. So long as Declarant holds fee simple title to any portion of the
Common Area, the Declarant may subject that portion of the Common Area to a Septic Easement
by Filing a revision to the map identifying such Septic Easement Area. In addition to Septic
Easements, Common Areas may be used for burial of stumps (but not within Septic Easement
Areas) by Declarant during initial construction of the Subdivision provided such use is
accomplished in compliance with the Rowan County Solid Waste Ordinance and other Applicable
Laws. All Common Areas shall remain private property and shall not be dedicated to the use and
enjoyment of the general public.

Section 2. Owner’s Rights to Use and Enjoy Common Areas. Each Owner shall have the non-
exclusive easement and right to use and enjoy the Common Areas, and such right shall be
appurtenant to an conveyed with title to such Owner’s Lot, subject to the following:
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(a) The Association shall have the right to promulgate and enforce reasonable rules and
regulations to insure reasonable availability of the right to use the Common Areas
to the Owners and the safety of Owners on the Common Area;

(b)  The Association shall have the right to suspend the voting rights of an Owner in the
Association and the right of the Association to suspend the right to use certain or all
of the Common Areas by an Owner for any period during which any assessment
against the Owner’s Lot remains unpaid, and for a period not to exceed sixty (60)
days for any infraction of its published rules and regulations;

© The Declarant or the Association shall have the right to grant utility, drainage,
septic and other easements across the Common Areas; and

(d) The right of the Declarant or the Association to restrict the use of certain Common
Areas to specific designated Owners as described in this Declaration.

Section 3. Delegation of Use. Any Owner may delegate, subject to the rules promulgated by the
Association, the Owner’s right of enjoyment to certain Common Areas and facilities located
thereon to the members of the Owner’s family, guests or invitees.

Section 4. Rights in the Private Roads. When Private Roads are constructed within the
Subdivision each Owner, the Declarant, the Association, and their successors and assigns, are
hereby granted the perpetual, non-exclusive right to use the Private Roads for the purpose of
pedestrian and vehicular access, ingress, egress and regress to and from each Lot and the Common
Areas, and for the installation and maintenance of drainage facilities and other utilities facilities to
serve the Lots. Although not planned at this time, the private easements granted herein shall
terminate at such time as any Private Roads are accepted for maintenance by state or municipal
authorities, at which time, the Private Roads shall become publicly maintained roads which shall
no longer be maintained by the Association. Declarant or the Association may, without notice,
remove any obstructions of any nature located within the Private Roads (including but not limited
to building materials, trees, shrubs, and mailboxes), which, in the opinion of the Declarant or
association, create a safety hazard.

Section 5. Prohibited Activities in Common Areas or entire Subdivision. Common Area shall
not be used for off-road motorized vehicles including motorcycles, “four-wheelers”, ATV’s, or the
like. No hunting or trapping of any wild life, including but not limited to, ducks, geese, other
birds, small game, or deer shall be permitted within the Common Area.

The Association shall have authority to create and implement reasonable rules from time to time
concerning the use and enjoyment of all Common Areas.

ARTICLE V
Property Owner’s Association

Section 1. Membership. The Declarant and every Owner shall be a Member of the Association.
Membership is appurtenant to the ownership of each Lot and is only available to the Declarant and
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Owners. Membership shall be extinguished upon the complete transfer of all Property held by any
Member.

Section 2. Classes of Membership.

(a) Owners Class Membership. The Owners Class Members shall consist of all
Owners.

(b)  Founders Class Membership. The Declarant or its successor or assign only, shall be
the sole Founders Class Member. The Founders Class Membership shall terminate
at such time as Declarant has conveyed all of its interest in the Property (including
any Additional Property).

Section 3. Duties. The Association will maintain in its files up-to-date copies of its
organizational documents, the Declaration, rules concerning use of the Common Areas, financial
records, records of the current ownership of the Lots, and such other documentation and records as
are necessary for its management and oversight functions or as required by the Planned
Community Act. All documentation maintained by the Association shall be available to the
Owners for inspection during Association business hours upon reasonable notice. The Association
may employ an individual or business entity to act as managing agent. The length of engagement
and the compensation to be paid to such managing agent shall be determined by the Founders
Class Members of the Association.

Beginning on a date selected by the Association which shall not be earlier than January 1% 2006,
(the “Assessment Start Date”) the Association may begin collection of annual assessments from
each Owner for maintenance of any Common Areas and all other permissible purposes.

Prior to the Assessment Start Date, the Common Areas shall be maintained by the Declarant, but
after such date, the Common Areas shall be maintained by the Association, except that Declarant
reserves the right, at Declarant’s discretion, to repair or maintain any portion of the Common
Areas which Declarant, in good faith, determines is not maintained to acceptable standards and
shall be reimbursed for such maintenance by the Association (but see Article VII, Section 9).

Maintenance of Common Areas, which shall be the duty of the Association, includes (by way of
example) the following:

(a) Maintenance of any Entrance Monument, including irrigation, plantings of both
permanent and seasonal nature, lighting, mowing, weeding, other landscaping,
utility charges for irrigation and lighting, maintenance of signage;

(b)  Liability insurance shall be maintained upon all portions of the Common Areas,
with such companies and in such coverage amounts as the Founder Class Members

may deem appropriate; and

(c) The Common Areas, including any Private Roads, open areas, playgrounds and
Amenities (if any), shall be kept in a clean and orderly condition, grass neatly
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mowed and otherwise landscaped with appropriate irrigation. Utility bills for
lighting and irrigation and the cost of maintenance and repair of any pathways,
facilities, and the like, shall be appropriate expenditures for the Association.

The Association is charged with the duty to establish and maintain adequate reserve funds for
periodic repair, reconstruction or replacement of portions of the Common Area which may occur
on an irregular basis.

ARTICLE VI
Voting

Section 1. Owners Class. The Owners of each Lot, Patio Home or Condominium shall be
entitled to one (1) vote for that Lot, Home or Condominium. The vote for any one Lot owned by
more than one person or entity shall be exercised as they among themselves shall determine, but in
no event shall the vote or votes with respect to any jointly owned Lot be split or cast separately.

Section 2. Founders Class. The Declarant shall be entitled to four (4) votes for each Lot owned
by the Declarant.

Section 3. Actions. Special Assessments may only be assessed upon receiving seventy-five
percent (75%) of a vote.

Section 4. Period of Declarant Control. For a period ending not earlier than one year following
the recordation of this Declaration, and for so long as the Declarant owns at least ten (10) Lots in
the Subdivision, the Declarant shall have the exclusive authority to designate, appoint and remove
all members of the Association’s Board of Directors and Officers. To the fullest extent permitted
by the Planned Community Act, no Director or Officer appointed by the Declarant shall be
removed by the Members or Board of Directors. The time period during which the Declarant
holds the exclusive authority to appoint and remove members of the Board of Directors and
Officers may be referred to in this Declaration and the Associations Bylaws as the “Period of
Declarant Control”.

ARTICLE VII
Assessments

Section 1. Creation of Lien and Personal Obligation of Assessments. Each Owner shall, by
acceptance of a conveyance of a Lot, whether or not it is so expressed in any conveyance, be
deemed to covenant and agree to all the terms and provisions of this Declaration specifically
including the duty to pay the Association both Annual and Special Assessments (“Annual
Assessments” and “Special Assessments”) and charges as hereinafter provided. The Annual and
Special Assessments and charges, together with such interest thereon and costs of collection as are
hereinafter provided, shall be a charge and continuing lien upon the Lot against which assessment
is made as of the effective date of said assessment. Each assessment, together with interest thereon
and any costs of collection, shall also be the personal obligation of the person or entity who was
Owner of such Lot at the time when the assessment became due. In the case of co-ownership of a
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Lot, all of such co-owners shall be jointly and severally liable for the entire amount of any
assessment.

Section 2. Purpose of Annual Assessments. The Annual Assessments levied by the Association
shall be used for the improvement, maintenance, operation, repair, replacement of and additions to
the Common Area, including, but not limited to, the payment of taxes and insurance thereon, the
payment of utility charges related thereto (including water for any sprinkler or irrigation systems),
maintaining, operating and improving (but not initial construction) of Private Roads and other
Common Area facilities and amenities, collection and disposal of garbage, rubbish and the like,
employing security service, maintenance personnel and for the cost of labor, equipment, materials,
and the management and supervision thereof. Declarant may employ a related entity or entities to
manage the maintenance operation and repair of the Common Area. In addition, the Association
may use Annual Assessments for the purpose of doing other things necessary or desirable, in the
discretion of the Association, to keep Common Area facilities and amenities in neat and good
order, to provide for the health, welfare and safety of the Owners and Occupants of the Property
(including payment of fees to a management company to assist in the affairs of the Association), to
advance or maintain the general appearance and function of the Subdivision, and to carry out the
goals described in the preliminary statement of this Declaration.

Without limiting the general statements set forth in the immediately preceding paragraph, Annual
Assessments shall specifically be used as follows:

(a) To repair, maintain, reconstruct (when necessary), keep clean and free from debris,
the Common Areas (see Article V, Section 3 concerning Common Area
Maintenance) and any amenities and Improvements located thereon, including but
not limited to the Private Roads, Entrance Monument and Septic Easement Areas,
and to maintain the landscaping thereon in accordance with the highest standards
for private parks, including any necessary removal or replacement of landscaping;

(b)  To maintain and repair the road shoulder and drainage facilities of any public
roadways within or adjoining the Subdivision to the standards of maintenance (if
one is ascertainable) required by the North Carolina Department of Transportation
or to such standards as are deemed appropriate by the Association. (see easement
reserved in Article XIV, Section 5).

© To pay all costs (except initial construction and installation during the Period of
Declarant Control), associated with any street lights, Entrance Monument, or
similar Common Area amenities, including but not limited to, lease payments and
utility costs;

(d) To pay all ad valorem taxes levied against the Common Areas and any other
property owned by the Association;

(e) To pay the premiums on all insurance carried by the Association pursuant hereto or
pursuant to the Bylaws;
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